L MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO 297/2015 =

. ‘Sudhakar Rajaram Dubey, o
~Aged about 62 years,

- Occ: Retired Govt. servant :

 Rlo Plot No.346, Nagar Vikas chsrng Socrety,

: Narendranagar Nagpur—15 o

© Versus .

e‘ State of Maharashtra
j‘,through its Secretary, Sk
| Department of Agrrcultu re, Anrmal Husbandry, b
~ " Dairy and Fisheries, ST ey

'Mantralaya Mumba|-440 032

e 2) The CommrSeroner of Fisheries, o
Govt. of Maharashtra, “Tarapurwala Aquanum
Subhashchandra Road Mumbai. :

. 5 Shrl RS Khobragade Ld. Advocate for the applucant
 ShiA "ﬁf-jSadavarte IearnedPO for respondents 3

| Coram Justlce M.N. G:Iam Member (J)

Dated: - 23"’ December 2015.
Oral order

Th|s is second round of Iitlgatlon L|m|ted qu

mvolved |n thrs O A s, the Irabrlrty of the respondents to p ir

the delayed payment of graturty, pensron and other retlral be _eflts




apphcant and ensure payment of entire amount due to the appllca

| n) Rs. 4 40, O55/- ' graturty pard on 22 12 2014

iy Rs5.24482-  CVP paid on 142, 2015

2 SR O.A. No. 29712018 ..

2. ~ While holding the post of Assistant Commissioner,

Frshenes the appllcant attained the age of stjperanntjation' on

-30’11 2011 On the date when he retrred neither any judicial nor_‘

departmental proceedrngs were pendrng against. hipizr the earller f

O A No. 604/2013 frled by him, this Tnbunal consrderlng thls aspect;}ff_z -

of the matter drrected the respondents to frnallze pensron case of the:,.:_f

Desprte that the respondents dld not ensure payment of etiral 'dues o’

| the applrcant and caused delay Only when contemp proceedrngs_-" |

Were |n|t|ated the respondents took step to make payment Detalls of,/ |

‘.j;.;)e. V;Rs'>s_‘,;f}_v-,;2_,_1,390/-.~ ;,as.ieave _encas‘hment‘paid-on;1,;3.1?g35»-;;gq_1:§;;-;{,

Total Rs 13 85 927/-’ n

Questron that anses |s whether the delay ln payment.‘-, |

of retlral benefrts |s attributable to admlnrstratrve Iapse

T Provrsrons of Rule 129-A and 129 B of the M o s :
(Pensron) Rules 1981 mandate trmely payment of gratu1ty and pensron‘

and |f delay rn payment rs attnbutable to admlnrstratlve Iapse |
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_ mterest as per strpulated rate on the amount of graturty and pensron

_ becomes payable - What is admrnrstratlve lapse is a questron of fact W

In the present case, on the date When the appllcant retrred no‘.f;'_ :

departmental or Judrcral proceedrngs were pendlng agalnst him. In ‘
that view of the matter the respondents had no authorlty to wrthhold’ |
the retrral beneflts after three months |n case of graturty and after snxv
months in case of pensron Rule 130 read with Rule 27 clanfles asto |
when departmenta! proceedrngs shaII be deemed to ‘be - rnstltuted -
Admlttedly on 30. 11 2011 no r‘hargesheet as contemplated under Rule'i;;{:',:;,;;;i

27 _(6)‘(a) was served on the applrcant. .

4. o Even assuming that because of pendency of propos‘af"?
to |n|t|ate devpartmental enqulry, the respondent No.2 at rts ievel was{f»
not in a posrtlon to take decrsron about release of retrral beneflts andi
such act of wrthholdrng the retrrai beneflts on its part may not be& |
termed as “admlnlstratrve Iapse” however in view of decrsron taken by:‘
the: respondent No1 and communlcated vide letter dated 5. 10 2012:

| nothing prevented the sald authonty from taklng steps |n reieasmg the}j

retrral,‘ ‘ benefrts in favour of the applrcant Communicatron date, o
5102012 (Annexure A"5) wh!ch ‘was filed in earlier O.A.° No
604/2013 and- referenc& of’ whrch is appearlng in para\,3 of 'thef; ,

judgment in that O.A., “Qategori'calilv” states that no’ case of grave
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misconduct - or neghgence was made out agarnst the applrcant

Relevant portlon from the said communrcatron rs extracted below

“a‘ﬁ"ff ?%Wmmmﬂzowmi
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| P E. e A A.AA. (ﬁlwaatthﬂ)ﬁmmowaﬁaﬁmascaﬁhwﬁwi
m(ﬁrwr&m%quﬁr)!ﬂwﬁrmm-&” |

5. TR i is unfortunate that desplte c!ear drrectrons from the;,_f‘; L

respondent No 1 delay was caused in flnallzrng the pensron case of;’\_

the: appllcant Matter did not end here Agaln on 13 2 2013 second]
communrcatron was issued by the respondent No1 holdlng that noh" |
pr/ma facre case was made out agarnst the appllcant In para 3 of the:? :

order passed in O A. No 604/2013, reference of thrs communrcatronf’;

. has been made It seems that whatever was communrcated byvt

Even the dlrectlons rssued by thls Trlbunal in O A No 604/2013 were-"

flouted and therefore the apphcant was requrred to |n|t|ate contempt

: proceedrngs agarnst the respondents Therefore thls |s a clear cut_ij

case of causrng delay and the same is attnbutable to admrnrstratrve o

Iapse whrch entltles the applrcant to recerve rnterest at the rate‘

specrfred under Rule 129-A on unpald amount of graturty and underﬁf.;.:iff

Rule 129 B on unpard amount of pension and other retrral dues After“". o
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recervrng communrcatron dated S. 10 2012 |t was expected of the
respondent No 2 to frnalrze the pensron case of the applrcant at the_

most wrthrn next six months Therefore |nterest shall become payable,‘{:t |

from 6.4.2013.

6. In the result, O.A. is allowed in the following terms:

| | (i) The respondents_ are directed to pay tnterest on the
delayed payment of gratuity atthe'r‘ate specified ‘underRuIe 129'-:A,‘ 'of‘_?.'_ :
the Pension Rules from 6.4.2013 till the date of actuall»payrln_kent. o

(i) The reSpondents are further directed to pay
interest on the deIayed payment of pensron (mlnus provrsronal pensron) o

and other dues at the rate specrfred under Rule 129 B of the Pensron‘gff"-’f 5

- Rules from 6.4.2013 tllI the date of actual payment.

(ur) The amount of rnterest as drrected above shall b o
computed and its paYment be ensured within three months from thei-’ B

date of_ passing of thrs order. o

(rv) There shall be no order as to costs. |

Sd/- | R
(M.N.Gliani)
Member(J)
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